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Direct Testimony of James M. McDaniel Docket No. 2018-148-C Rule to Show Cause

June 27,2018

DIRECT TESTIMONY OF
JAMES M. MCDANIEL
ON BEHALF OF
THE SOUTH CAROLINA OFFICE OF REGULATORY STAFF
DOCKET NO. 2018-148-C
IN RE: PETITION OF THE OFFICE OF REGULATORY STAFF FOR
COMMISSION TO ORDER A RULE TO SHOW CAUSE AS TO WHY THE
CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY FOR
CERTAIN PROVIDERS OF TELECOMMUNICATIONS SERVICES
SHOULD NOT BE REVOKED FOR FAILURE TO FILE GROSS RECEIPTS
REPORTS, ANNUAL REPORTS, SOUTH CAROLINA USF

CONTRIBUTION WORKSHEETS, AND/OR PAY GROSS RECEIPTS FEES

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND OCCUPATION.

My name is James M. McDaniel. My business address is 1401 Main Street, Suite
800, Columbia, South Carolina 29201. I am employed by the State of South Carolina as a
Program Manager, in the Telecommunications Department of the South Carolina Office of
Regulatory Staff (“ORS”).
PLEASE STATE YOUR EDUCATIONAL BACKGROUND AND EXPERIENCE.

I received a B.S. Degree in Engineering from the University of South Carolina in
December of 1975. I was employed by the Public Service Commission of South Carolina

(“Commission”) in February of 1976. I worked for over 28 years in the Commission’s
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Utilities Department. Iwas employed by the Office of Regulatory Staff in September 2004
to work in the Telecommunications Department. Most of my career has been devoted to
the regulation of the telecommunications industry in South Carolina.
HAVE YOU TESTIFIED PREVIOUSLY BEFORE THE PUBLIC SERVICE
COMMISSION OF SOUTH CAROLINA?
Yes.
WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS PROCEEDING?
The purpose of this testimony is to support ORS’s Petition filed on April 26, 2018
in this docket and to present evidence that certain telecommunications carriers including
payphone service providers subject to the Commission’s jurisdiction have failed to comply
with at least one of the following requirements: (1) file a 2017 Gross Receipts Report; (2)
file a 2016 Annual Report; (3) file a 2017 Universal Service Fund (“USF”) Contribution
Worksheet (“USF Worksheet), and/or (4) pay Gross Receipts Fees as required by law.
ORS seeks the revocation of the carrier’s authority to operate in South Carolina and
recommends the Commission suspend the Eligible Telecommunications Carrier (ETC)
designation of wireless carriers that have failed to comply with filing and/or payment
requirements. The Commission has authority to determine whether a wireless carrier is
eligible to receive_ federal universal servicg support, and wireless parriers with ETC
designation have agreed to comply with the Commission and other requirements to
maintain their ETC designation in South Carolina.
ARE TELECOMMUNICATIONS CARRIERS REQUIRED TO FILE A GROSS

RECEIPTS REPORT?

THE OFFICE OF REGULATORY STAFF
1401 Main Street, Suite 900
Columbia, SC 29201
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A. Yes. Pursuant to S.C. Code Ann. §§ 58-1-100, 58-3-540, 58-4-60 and 58-9-370

(Supp. 2014), telecommunications carriers, under the jurisdiction of the Commission, are
assessed annually by the Department of Revenue based on their gross income from their
operations in South Carolina.

ARE TELECOMMUNICATIONS CARRIERS REQUIRED TO FILE AN ANNUAL
REPORT?

Yes. Pursuant to SC Code Ann. § 58-9-370 (Supp. 2014), telecommunications
carriers, under the jurisdiction of the Commission, are required to file Annual Reports.
Each wireless carrier with an ETC designation has also agreed to comply with South
Carolina reporting requirements in a stipulation with ORS. Blue Jay Wireless agreed to file
Annual Reports in the stipulation with ORS in Docket No. 2012-390-C. (Stipulation filed
March 6, 2013- Page 4, Paragraph 15).

ARE CARRIERS REQUIRED TO FILE A UNIVERSAL SERVICE FUND
CONTRIBUTION WORKSHEET (“USF WORKSHEET”)?

Yes. The Commission has approved Universal Service Fund guidelines which
require each carrier to report on an annual basis the information necessary to allow ORS to
calculate each company’s South Carolina USF support amount. The guidelines were
approved in Commission Order No. 2001-996, dated October 1, 2001, and amended by
Order No. 2016-756, dated October 19, 2016. The latter Order modified the guidelines to
conform with Act 181 and Order Nos. 2016-22 and 2016-680 which required wireless
carriers and interconnected VOIP providers to support Universal Service in South Carolina.

ARE CARRIERS REQUIRED TO PAY GROSS RECEIPTS FEES?

THE OFFICE OF REGULATORY STAFF
1401 Main Street, Suite 900
Columbia, SC 29201
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A. Yes. S.C. Code Ann. § 58-3-100 (2015) provides that each year the South Carolina

Department of Revenue (“DOR”) “must assess each public utility its proportion of
regulatory expenses in proportion to its gross income from operations in South Carolina in
the year ending on the thirtieth day of June preceding that on which the assessment is made
which is due and payable on or before July fifteenth”.

HOW DID YOU IDENTIFY THE CARRIERS WHICH HAVE NOT PAID THEIR
GROSS RECEIPTS FEES?

The Department of Revenue (“DOR”) provides an Outstanding Receivables Report
(“ORR”) to ORS. DOR’s ORR is generated monthly and provides a listing of telephone
utilities which have outstanding or unpaid gross receipts fees. Certificated telephone
utilities with outstanding gross receipts fees are identified in the attached Testimony
Exhibit A.

PLEASE EXPLAIN EXHIBIT A ATTACHED TO YOUR TESTIMONY.

Testimony Exhibit A lists those carriers that remain out of compliance with the
regulatory requirements of South Carolina. The carriers with an X in Column B (Gross
Receipts Report), Column C (Gross Receipts Fees), Column D (Annual Report) and/or
Column E (USF Worksheet) continue to be out of compliance as of the date of this
testimony.

HAS ORS RECEIVED ANY RESPONSES FROM THE CARRIERS INITIALLY
NAMED IN THE RULE TO SHOW CAUSE PETITION?
Yes. ORS has received responses from several carriers since ORS filed the

Petition.

THE OFFICE OF REGULATORY STAFF
1401 Main Street, Suite 900
Columbia, SC 29201
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Any carrier that was listed on the April 26, 2018 Exhibit A to the Petition and has
come into compliance with the Commission’s requirements since ORS filed its petition
has been removed from the Testimony Exhibit A. To the extent additional carriers
continue to resolve their non-compliance issues before the Commission’s hearing in this
matter, ORS will provide a revised Exhibit A to accurately reflect only those companies
which remain out of compliance as of the date of the Commission hearing.
WHAT ACTION DOES ORS RECOMMEND THAT THE COMMISSION TAKE?
ORS recommends that the Commission revoke the Certificates of Public
Convenience and Necessity for those wire line carriers that are out of compliance.
Furthermore, ORS recommends that the Commission suspend the ETC designation of any
wireless carriers out of compliance.
DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does.

THE OFFICE OF REGULATORY STAFF
1401 Main Street, Suite 900
Columbia, SC 29201
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